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Prior Representation or Activity as Prosecuting Attorney as Disqualifying Judge from Sitting or Acting in Criminal Case, 
85 A.L.R.Sth 471 


Judges are not disqualified from sitting or acting in criminal cases on the ground that they have previously prosecuted defendants 


in unrelated criminal proceedings. | There is no per se rule that a judge who has formerly prosecuted a defendant must disqualify 
him- or herself from presiding over a trial on unrelated charges against that defendant absent some showing of prejudgment or 


bias.” Disqualification is not required in every instance in which a presiding judge, as a former prosecutor, brought unrelated 
criminal charges against the defendant in the past; absent facts demonstrating some material relationship between the two 


proceedings, or facts showing that the past prosecution is relevant to the current case, disqualification is not invariably required.’ 


A judge who was a prosecutor is not disqualified from hearing a case involving a repeat offender, who may be subject to 


enhanced punishment, even though the judge prosecuted the defendant in the prior felony cases.“ However, there is authority 
that judges are disqualified from sitting or acting in criminal cases on the ground that they previously prosecuted the defendants 
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in unrelated criminal proceedings that are being adduced to prove the defendants' status as habitual criminals or to enhance 


sentencing.” 
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